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acquired by or furnished to or in the posses-
sion or custody of such official pursuant to
the provisions of a marketing agreement or
marketing order shall be subject to a penalty
of $100 for each offense. (The civil penalty
provided in this section is prescribed under
the authority contained in sec. 10(c) of the
Act (7 U.S.C. 610(c)); this provision is not in-
tended to supersede the provision in sec.
8d(2) of the Act (7 U.S.C. 608d(2)) for criminal
liability and removal from office.

Subpart—Procedure for Conduct of
Referenda To Determine Producer
Approval of Milk Marketing Or-
ders To Be Made Effective Pursu-

ant to Agricultural Marketing
Agreement Act of 1937, as
Amended

AUTHORITY: Secs. 1-19, 48 Stat. 31, as

amended; 7 U.S.C. 601-674.

SOURCE: 30 FR 15412, Dec. 15, 1965, unless
otherwise noted.

§900.300 General.

Unless otherwise prescribed, the procedure
contained in this subpart shall be applicable
to each producer referendum conducted for
the purpose of ascertaining whether the
issuance by the Secretary of a milk mar-
keting order is approved or favored, as re-
quired under the applicable provisions of the
Agricultural Marketing Agreement Act of
1937, as amended (48 Stat. 31, as amended, 7
U.S.C. 601-674). The procedure in this subpart
replaces the procedure for conducting simi-
lar referenda (15 FR 5177) issued August 7,
1950.

§900.301 Definitions.

As used in this subpart and in all supple-
mentary instructions, forms, and documents,
unless the context or subject matter other-
wise requires, the following terms shall have
the following meanings:

(a) Act. “Act’”” means Public Act. No. 10, 73d
Congress (48 Stat. 31), as amended and as re-
enacted and amended by the Agricultural
Marketing Agreement Act of 1937 (50 Stat.
246), as amended.

(b) Department. ‘“‘Department’” means the
United States Department of Agriculture.

(c) Secretary. ‘‘Secretary’ means the Sec-
retary of Agriculture of the United States,
or any officer or employee of the Department
to whom authority has heretofore been dele-
gated, or to whom authority may hereafter
be delegated, to act in his stead.

(d) Administrator. ‘““Administrator’’ means
the Administrator of the Agricultural Mar-
keting Service, with power to redelegate, or
any officer or employee of the Department to
whom authority has been delegated or may
hereafter be delegated to act in his stead.
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(e) Person. ‘“‘Person’ includes any indi-
vidual, partnership, corporation, association,
and any other business unit.

(f) Order. ““Order’” means the marketing
order (including an amendatory order) with
respect to which the Secretary has directed
that a referendum be conducted.

(g9) Producer. “Producer’” means any person
who is a dairy farmer and who, during the
representative period, met the requirements
of the term “‘producer’” as defined in the
order had such order been in effect during
the representative period.

(h) Handler. ““Handler’”” means any person
who, during the representative period, met
the requirements of the term ‘‘handler” as
defined in the order had such order been in
effect during the representative period.

(i) Referendum agent. ‘‘Referendum agent’’
means the person designated by the Sec-
retary to conduct the referendum.

(J) Representative period. ‘‘Representative
period’” means the period designated by the
Secretary pursuant to section 8c of the act (7
U.S.C. 608c).

(k) Cooperative association. ‘“Cooperative as-
sociation’”” means any association of pro-
ducers that the administrator has found to
be qualified pursuant to section 608c(12) of
the Act.

[30 FR 15412, Dec. 5, 1965, as amended at 37
FR 8059, Apr. 25, 1972]

§900.302 Associations eligible to vote.

(a) Any association of producers, not pre-
viously determined to be a cooperative asso-
ciation may file an application for a deter-
mination as to whether it is a cooperative
association and thus eligible to vote in a ref-
erendum. Such application shall be filed
with the Administrator at least 60 days prior
to the holding of the referendum: Provided,
however, That the Administrator may permit
the filing of an application in less than 60
days when, in the opinion of the Adminis-
trator, such filing would not delay the con-
duct of the referendum.

(b) Within a time fixed by the referendum
agent, but not later than 5 days prior to the
final date for balloting, each cooperative as-
sociation electing to vote shall, upon the re-
quest of the referendum agent, furnish to
him a certified list showing the name and ad-
dress of each producer for whom it claims
the right to vote and the plant at which such
person’s milk was received during the rep-
resentative period.

§900.303 Conduct of referendum.

The referendum shall be conducted by mail
in the manner prescribed in this subpart.
The referendum agent may utilize such per-
sonnel or agencies of the Department as are
deemed necessary by the Administrator.
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